RESPONSE TO ANONYMOUS ANALYSIS

Richard Hayes Phillips, Ph.D.

December 17, 2009

The Office of the California Secretary of State (SOS) has submitted to Election Defense Alliance (EDA) a “full review” and “detailed analysis” of my report entitled “Citizen Exit Polls in Los Angeles County.”  The analysis was written at the request of Evan Goldberg, with whom a long conference call, in which I participated, had previously taken place.  The identity of the author of the SOS analysis has not been disclosed.  My response to the SOS analysis is intended to cover criticism of my own work, and not necessarily that of others associated with EDA.

The reader is urged to begin with my original report, and not with the SOS analysis or this rebuttal to it.

Evidence from the ballots
It is not true that EDA is “strangely uninterested” in examining the paper ballots.  It is my understanding that, at present, the ballots from the 2008 general election are under lock and key, accessible to the public only by court order.  One of the purposes of the conference call was to encourage the Secretary of State’s office to have a look at the actual ballots, informally if possible, or with a court order if necessary.  Precincts suggested for ballot analysis included the 19 precincts included in our Election Verification Exit Poll (EVEP); the 51 precincts selected, presumably at random, for the state-mandated 1% election audit; and at least 30 other precincts not to be named in advance to those with custody of the ballots.
The SOS analysis states that the hand count in the 51 randomly selected precincts “found eight additional votes for Prop 8 and eight additional votes against it, for a net change of zero.”  On December 17, 2009, after months of inquiry, I received a precinct by precinct spreadsheet of the results of the 1% audit, and it actually shows 14 additional votes for Proposition 8 and an additional 9 votes against it, for a net change of five, which admittedly does not amount to much.  But such an analysis, presented in the aggregate, obscures the real discrepancies between the machine count and the hand count, because discrepancies at the precinct level, if in opposite directions, will cancel each other out.  In 33 of 51 precincts, the hand count did not match the machine count for Proposition 8.  The variation was never greater than three votes in either column (Yes on 8 or No on 8), but the total variation, in the aggregate, in either direction, amounted to 65 votes in 33 precincts.  The corrected vote count in these 51 precincts was 8408 “Yes” and 8533 “No” – so the discovered errors amounted to only 0.58% of the ballots cast.  Even if the errors had all pointed in the same direction, this would have been far less than the statewide margin of victory for Proposition 8.
The SOS analysis states that “if large miscounts occurred in even 10% of the county’s precincts, the chance that a sample of 51 voting precincts would contain none of these large miscounts is well under 1%.”  This statement is true if the county has well over 1000 precincts, as is the case with Los Angeles County.  However, the analysis goes on to say that “if EDA’s adjusted exit poll results are substantially accurate, there must have been substantial tampering with the ballots and/or the manual tally…”  This is precisely why EDA asked the Secretary of State’s office to have a look at ballots from precincts not to be named in advance to those with custody of the ballots.  Personal experience investigating the 2004 election in Ohio found absolute proof of ballot alteration, ballot substitution, ballot box stuffing, and ballot destruction; moreover, in many counties, the precincts subjected to the state-mandated 3% hand count were not selected at random, and in Clermont County, the precincts ultimately hand-counted were selected no later than Election Day.  Having spent the better part of four years of my life in the Ohio investigation, and having examined photographs of 126,000 ballots, I do not take kindly to the suggestion that I am “strangely uninterested” in examining the paper ballots from Los Angeles County.
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Exit polls and election verification

I have never said that exit polls should be relied upon to “verify” election results, certainly not to the exclusion of other evidence.  In my entire 448-page book on the Ohio election, the only mention of exit polls appears on page 8, where I state:
“When exit polls differ significantly from reported election results it is a red flag, but it does not prove fraud.  It proves that there is reason for scrutiny.  If election results have been altered, this will always be apparent at the precinct level.  Either the numbers will be inconsistent with long-established voting patterns, or there will be inexplicable choices attributed to the same voters on the same day, or both.  But one should never assume that the exit polls are correct, or use them as a measurement of fraud, or cite them as sufficient proof to overturn an election.  Exit polls could be as easily manipulated as election results.  There is no substitute for painstaking precinct analysis and examination of the poll books, the voter signature books, and the ballots themselves, if any.  It is ultimately the task of the governed to guard their democracy from their leaders.”
This brings us back to the state-mandated 1% audit, more properly termed a “spot check,” in Los Angeles County.  There was not, to my knowledge, any independent examination of the poll books, the absentee voter lists, and the provisional voter lists for the audited precincts, so we have no way of knowing if the correct numbers of ballots were actually counted.  Thus, it was not an audit at all, but merely a hand count of what are thought to be the same ballots that were machine counted on Election Night.  Without proof of an uncompromised chain of custody for those ballots between Election Day and the time of the 1% audit, there is no way to verify that the ballots had not been subject to tampering.
Regarding the 2004 presidential election, the “average discrepancy” was not “famously” 6.5% at the precinct level.  The average discrepancy for the fifty states (plus the District of Columbia) was 4.0% for the margin or “point spread” – that is, 2.0% in both directions.  In 13 states and the District of Columbia the discrepancy in the point spread was less than 2.0% (the equivalent of less than 1.0% in both directions), and in another 8 states the discrepancy in the point spread was between 2.0% and 3.0% (the equivalent of 1.5% or less in both directions).  Only two “battleground states” – Iowa and Wisconsin – fell into these categories, which is one of the things that aroused suspicion about the official results.
The 2004 exit polls did not give Kerry “implausible leads” of 14% in Minnesota and Pennsylvania, 15% in New Hampshire, and 31% in New York.  The 2004 exit polls gave Kerry leads of 9.0% in Minnesota, 8.7% in Pennsylvania, 10.8% in New Hampshire, and 17.3% in New York.  (Note that the official results gave Kerry a victory by the same 17.3% margin in New York, which can be interpreted as a ringing defense of the accuracy and reliability of lever machines).   In only 8 of 50 states (Hawaii, Kansas, North Carolina, North Dakota, Oregon, South Dakota, Tennessee and Texas) did the point spread in the exit polls favor Bush more than did the point spread in the official results; in four states (Montana, New York, Virginia and Wisconsin) the point spread in the exit polls matched exactly the point spread in the official results.  In 38 states (plus the District of Columbia) the point spread in the exit polls favored Kerry more than did the point spread in the official results, which is another thing that aroused suspicion about the official results.

It is obvious that exit poll discrepancies trending 39 times in one direction and only 8 times in the other direction cannot be a random occurrence.  Warren Mitofsky’s public explanation for the discrepancies was the “reluctant Republican responder hypothesis” – that is, Republicans were less likely than Democrats to respond to the exit polls, which resulted in data sets that tended to skew the exit polls in favor of Kerry.  Contrary to the protestations of some exit poll proponents, there is some truth to this.  Steven Freeman wrote an extensive analysis of the 2004 exit polls in his book “Was the 2004 Presidential Election Stolen?”  On page 137, Freeman presents a scatter diagram showing, for all 50 states, the “response rate” or “completion rate” – that is, the percentage of voters who cooperated with the exit polls.  (This is not the response rate of all voters at the polls, but only the response rate among the voters approached by the exit
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pollsters).  The median response rate was 55%.  The 25 states at 55% or below include all eleven battleground states.  And the six battleground states with the lowest response rates (Ohio 44%, New Hampshire 44%, Minnesota 45%, Pennsylvania 46.5%, Florida 48%, Nevada 48.5%) were the six battleground states with the highest discrepancies between the exit polls and the official results (Ohio 6.7%, New Hampshire 9.5%, Minnesota 5.5%, Pennsylvania 6.5%, Florida 4.9%, Nevada 3.9%).  Note that these are the discrepancies in the margin, or the “point spread.”  It would appear that the 2004 exit polls were skewed, and mainly in the battleground states, where voters were sick and tired of being besieged on all sides by Bush people, Kerry people, news media, etc., and wanted to be left alone.
However, the apparent correlation between (1) relatively high refusal rates among voters approached by exit pollsters, and (2) relatively large discrepancies between exit polls and official results should not be construed to mean that one is accurate and the other is not.  The truth may lie somewhere in between.

---------------------------------------------------------------- ----------------------------------------------------------------

NOTE:  It is true that German citizens have been content to wait for days to hear the official count.  The SOS analysis confirms this point in footnote 6.  This is not an “urban legend.”  The example given of “preliminary official results” being released in the wee hours of the morning after Election Day was for 2009.  I hasten to add that in much of the United States, “preliminary” results are called “unofficial.”  To deny the long history of German citizens waiting for days to hear any sort of official count, preliminary or otherwise, amounts to historical revisionism.  Germany is presently in the throes of a contentious battle in which the courts have banned electronic vote counting, even with an open source code and a random audit.

---------------------------------------------------------------- ----------------------------------------------------------------

Evidence of non-response bias in the EDA exit polls

The SOS analysis acknowledges that EDA is well aware that “the exit poll participants were not representative of voters at large.”  The author then argues that “no method can reliably compensate for non-response bias, the error induced by differences between respondents and nonrespondents,” at least in regard to “the unobserved differences that we are most concerned about.”  The author then launches directly into a consideration of gender, one of the most readily observable differences.

My original report states that among 6326 exit poll responders at ten polling places (comprising 19 precincts) in Los Angeles County, 5451 (86.17%) identified their gender.  Of these, 2231 (40.93%) were men, and 3220 (59.07%) were women.  The SOS analysis acknowledges that we “do not know what share of the electorate in those polling places was female,” (the reason being that we have been denied access to the poll books), but a “plausible guess” would be 54%.  The author then claims that I “infer,” albeit “correctly,” that the exit poll discrepancies “are simply not attributable to ‘gender bias’ in the exit polls.”  To the contrary, I actually adjusted the exit poll results at all ten polling places as if the true breakdown of men and women at the polls was 50%-50% (not 54%-46%).  This is overcompensation, and the author of the SOS analysis knows it.  The adjustment did not “infer,” but actually showed, that gender bias could account for only 0.46% of the 7.75% discrepancy between the exit polls and the official results for Proposition 8 (compare Tables 4 and 11).  These data are for the ten polling places combined.  Similar results are shown for each polling place considered individually.
What the SOS analysis refers to as a “startling error” is nothing of the kind.  The only reason that Tables 8 and 9 are included in my paper is to provide the reader with overly simplified hypothetical examples, so that those for whom mathematics is difficult can understand the process by which the exit poll data are adjusted.  One of these examples assumes that all men voted one way, and all women voted the other way, and that 50% of the voters were men, but that only 40% of the exit poll responders were men.  The amount by which adjustments to such data would alter the exit poll results is indeed the uppermost limit of how much in error such an exit poll could be (in regard to gender bias).  This is not a “fundamental mistake.”

It is true.  And it was in no way intended as an analysis of the Los Angeles exit poll data, but rather as a human kindness to the reader.  To pick on this as something deserving of criticism is utterly frivolous.
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It is true that 875 exit poll responders, or 13.83%, did not identify their gender, a surprisingly high number  when compared with our exit poll data from other states, and even higher than the “over 700” stated by the author of the SOS analysis.  There is no way to adjust for this, of course, but I did present the data in my original report (see Table 7).  Proposition 4 was supported by 41.88% of men, 39.62% of women, and 48.84% of those who did not identify their gender.  Proposition 8 was supported by 40.48% of men, 35.84% of women, and 52.09% of those who did not identify their gender.  One can easily discern from Table 7 that 15.85% of Proposition 8 supporters, and only 9.50% of Proposition 8 opponents, declined to state their gender.  “This result hints that Prop 8 supporters were less willing to cooperate with the exit poll – but of course it cannot reveal the opinions of non-respondents,” concludes the SOS report.  This statement is quite misleading.  What was not disclosed by these 875 exit poll responders was their gender.  Most of them did disclose their opinions on Proposition 8 – 374 voted “Yes,” and 344 voted “No.”  There were only 157 exit poll responders, or 2.48% of the total, who disclosed neither their gender nor their opinion on Proposition 8.
Regarding non-response bias with respect to party affiliation, I did not “attempt” to adjust for this.  I did adjust for this, and with great difficulty, as the data for party affiliation of voters at the polls were not easy to obtain.  Moreover, many exit poll analysts make no such effort, but instead make blanket statements that such an adjustment would not amount to much.  I have never agreed with this assertion, and I should not be criticized on the basis of statements made by others with which I have never agreed.  Because I long ago observed that relatively high refusal rates may have skewed the Edison-Mitofsky exit poll data for 2004 (see above), I insisted on making appropriate adjustments to the citizen exit poll data for 2008.
After obtaining the necessary data, I plainly stated that, in the ten polling places combined, 65.98% of exit poll responders were Democrats, 10.21% were Republicans, 5.23% were third-party, and 18.57% were unaffiliated (see Table 20), whereas 61.49% of voters at the polls were Democrats, 15.60% were Republicans, 4.17% were third-party, and 18.74% were unaffiliated (see Table 21).  Similar results were shown for each of the ten polling places considered individually; Democrats were underrepresented in the exit polls at all of them.  From these data I calculated that, for the ten polling places combined, 60.2% of Democrats and 36.7% of Republicans participated in the exit polls (see Table 23).  I stated the following:

“This underscores the importance of ascertaining the party affiliations of those who voted at the exit poll sites, in order to adjust the exit poll data accordingly; and it raises the challenge of how to encourage Republicans to participate in the exit polls.”
“But when the exit poll data are adjusted according to party affiliation, only some, not all, of the disparity between the exit polls and the official results is accounted for.  The result is an increase of 1.42% in the support for Proposition 4 and an increase of 2.01% in the support for Proposition 8.  These adjustments in the exit poll data only make the official results more suspect, because the numbers for Proposition 4 are explained and the numbers for Proposition 8 are not.  The disparity between the exit polls and the official results for Proposition 4 is reduced from 2.06% to 0.64%, well within the margin of error, whereas the disparity for Proposition 8, although reduced from 7.75% to 5.74%, is still enough to affect the margin by 11.48% (see Table 24).”

In response to an earlier criticism, I offered a sensitivity analysis in which I showed that even if every Republican non-responder voted for Proposition 8, the exit poll results still cannot be reconciled with the official results.  Therefore, one would have to argue that other voting blocs were non-representative as well, certainly including the Democratic responders, in order to explain the official results.  I have never argued that this is impossible.  But to make these unsubstantiated assumptions – “that the official results are true and correct, that the exit poll responders must not be representative of the electorate, and that the exit poll results must therefore be wrong” – would indeed render useless and invalid every exit poll everywhere as a tool for election verification.  In short, there is no evidence that exit poll responders of any party affiliation were different from non-responders of the very same party affiliation, which is necessary to explain away the discrepancies between the official results and the adjusted exit poll data.  The criticism is only an assertion.
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Comparing Proposition 8 to Proposition 4

It is often useful to compare the results of one contest to those of another, whether these are exit poll results, or official results, or both.  The words “anomaly” and “discrepancy” are comparative terms.  One cannot use them without having something to compare to.
The reasons for comparing Proposition 8 to Proposition 4 are clearly stated in my original report.  Proposition 8 was a Constitutional amendment banning same-sex marriage.  Proposition 4 would have required parental notification and a waiting period for minors seeking abortions.  These two propositions lent themselves to direct comparison as they were both hot-button social issues with an overlapping electorate.  66.63% of exit poll responders voted for both or against both, while 23.08% voted for one and against the other (see Table 2).

The SOS analysis cites data from a SurveyUSA poll to show that voting patterns for Propositions 4 and 8 differed according to the gender, age, and party affiliation of the voters (and this even while stating that 14% of SurveyUSA responders were “not certain” about how they had voted just minutes earlier).  These data are not drawn from the ten polling places at which our exit polls were conducted.

“SurveyUSA reported a 20-point “gender gap” on the margin for Prop 4 (men +4, women  -16), but zero gender gap for Prop 8.  It found an 8-point “age gap” (between voters under 50 and those age 50+) on Prop 4, but a 21-point age gap on Prop 8, with wider differences when comparing the youngest and oldest voters.  And it found that Republican voters were substantially more enthusiastic about Prop 8 (74% for, 25% against) than Prop 4 (61% for, 27% against).”  [Note the unlikely 12% undervote rate for Prop 4 – ed.]
By comparison, our exit poll data show a 4.52% “gender gap” on the margin, or “point spread,” for Proposition 4, and a 9.28% “gender gap” for Proposition 8 (see Table 7).  Our exit poll data show a 3.5% “age gap” on the margin, or “point spread,” for Proposition 4, and a 31.6% “age gap” for Proposition 8, when comparing the youngest and oldest voters (see Table 12).  Our exit poll data found that more Republicans supported Proposition 8 (70.1%) than Proposition 4 (63.1%), while the reverse was true among Democrats (35.1% to 38.3%), third-party voters (29.5% to 35.6%), and unaffiliated voters (41.2% to 42.7%) (see Table 22).  We agree that the electorate was more polarized by Proposition 8 than by Proposition 4.  We have adjusted our exit poll data accordingly, based upon the questionnaires filled out by our exit poll responders.  If we were to adjust our exit poll data according to the demographic breakdown found in somebody else’s exit poll, we would rightly be accused of comparing apples to oranges.

The SOS analysis misses the point entirely when it observes that Proposition 8 “generally has less support in the exit poll” than does Proposition 4.  This is exactly the opposite of the official results, which show more support for Proposition 8, which passed, than for Proposition 4, which did not.  According to our exit poll data, Proposition 8 received less support than Proposition 4 in eight of ten polling places.  But according to the official results, Proposition 8 received more support than Proposition 4 in eight of ten polling places.  And in all ten polling places, Proposition 8 fares better relative to Proposition 4 in the official results than in the exit polls, by 5.69% overall (see Table 4).  As stated above, when the exit poll data are adjusted to account for party affiliation, the disparity between the exit polls and the official results for Proposition 4 is 0.64%, which would affect the margin, or “point spread,” by only 1.28%, whereas the disparity for Proposition 8 is 5.74%, enough to affect the margin, or “point spread,” by 11.48%.  This is the very point of comparing data for two different races– as a check on the accuracy of the exit poll.

Such differing results cannot be explained by a “polarized” electorate.  These were the same voters, at the same polling places, on the same day.  There is no reason to believe that the same samples of voters were less representative of the electorate, or less honest about how they voted, with respect to Proposition 8 than to Proposition 4.   Given the accuracy of the exit poll data with respect to Proposition 4, it seems to us that it is the Secretary of State’s office that is “strangely uninterested” in the discrepancies with Proposition 8.
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A comment on response rates

The SOS analysis wonders what to make of the overall 54% response rate in our exit poll, it being so close to the 53% response rate for the 2004 national exit poll.  This could be because their analysis compares apples and oranges.  In our exit poll, at all ten polling places combined, there were 6326 responders, or 54.28% of 11,654 voters at the polls (see Table 3).  The 53% response rate cited in the SOS analysis for the 2004 national exit poll is, according to the author’s own words, among voters included in the sample.  We do not know what percentage of voters at the polls participated at the places where the 2004 exit polls were conducted.  However, for six of the ten polling places at which our exit polls were conducted, we have “refusal data.”  Among the voters approached as they left the polling places, there were 4177 responders, and 1809 refusals, which equates to a response rate of 69.78% (see Tables 14-19).  The SOS analysis finds, in our exit poll, no statistically significant relationship between response rates and exit poll discrepancies.  Perhaps this is because our 70% response rate, among voters included in the sample, is impressively high.
Conclusion

Here is the conclusion of the SOS analysis, in its entirety:

“EDA’s own analysis reveals its exit poll to be gravely marred by non-response bias, and close inspection of the ‘adjusted’ results indicates that the adjustments do not solve the problem.  This outcome is unsurprising: trying to salvage a bad sample by post hoc reweighting is akin to trying to buttress a structurally compromised building by jacking up one corner.  EDA offers no reason to reject the manual tally results, which support the substantial accuracy of the initial counts.”

“Although it may be tempting to speculate about what EDA’s exit poll interviewers may have done wrong, it must be understood that exit polls are inherently error-prone, because participation is irreducibly voluntary.  In my view, election verification efforts should focus on trustworthy counts of voter-verified paper ballots or records, confirmed by robust manual audits.”

The fact is that any exit poll will have some degree of “non-response bias.”  No exit poll will have a perfectly representative sample of the electorate.  The proper procedure is to painstakingly adjust the exit poll data to account for potential bias due to characteristics that can be determined in both the responders and the non-responders – including gender, age, race, and, most importantly, party affiliation – as we have done, based upon the voting patterns among exit poll responders in each of these demographic groups.  It is essential to show the raw data and the calculations leading to the adjusted data, which we have done in the Appendices.  The SOS analysis gives no basis for saying that our adjustments do not properly account for the “non-response bias.”  It simply makes an inflammatory and derisive statement implying that there is something wrong with “post hoc reweighting,” when in fact it a reasonable and proper procedure.
Because we have properly adjusted our exit poll data, criticism of our report must necessarily fall back upon the assertion that our responders are not representative of the non-responders.  The SOS analysis is no exception, suggesting that Republican, Democratic, third-party, and unaffiliated respondents may not have been representative of non-responders of these same political groups.  The problems with this suggestion are that there is no evidence for it, and that absolutely any exit poll could be dismissed on this basis.  Moreover, the SurveyUSA data for Republican voters, with respect to Proposition 8 and Proposition 4, although gathered at other polling places, is not much different from our own (see above), which tends to confirm the reliability of our exit poll data with respect to party affiliation. 
In short, it is disappointing that the SOS analysis is so dismissive of exit polls in general and of the EDA exit polls in particular, and so willing to make whatever assumptions are necessary to defend the official results.  A more appropriate conclusion would have been to thank us for our efforts, most of it on a volunteer basis, and for pointing out glaring discrepancies that government officials would otherwise never have noticed.
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